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Attorney Docket No, 09145,0021 

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

In. Re U.S. Patent No. 7.363,436 ) 

) 

Issue Date; April 22. 2008 ) Group Art Unit: 2 i 89 

) 

Inventor: Tzong-Kwang Henry YEH et al. ) Examiner: Horace L. PLOURNOY 

Application No.: 10/808,253 \ Conf. No. 4222 

) 

Filed: March 23. 2004 ) 
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Mail Stop Petition 
l omrns-u ;u fo; t\ ;e 
P.O. Box 1450 
Alexandria, VA 22313-1450 

Sir: 

PETITION UNDER 37 C.F.R. § 1.183 FOR WAIVER 
OFH11, RVA)\ \K\ \ : I \ } h \- v. \ y, v * H%<i) 

i itc< *s 1 >sio ie; to waive the 

retirements of 37 C F R ( i llN ' 1 < ^ e I * n eun 

kKm v h n ck t v « ( ^ ^' vt ! i o patent 

issues. The required fee of $400.00 for the petition under 37 C,F;R. § 1.183 is enclosed. 

The li.S. Patent Trademark Office (USPTO) issued the above-referenced U.S. Patent No. 

7,363,436 (the '436 patent) on April 22, 2008, with a patent term adjustment (PTA) of 0 days. 

Subsequently, on September 30, 2008. U.S. District Court for the District of Columbia ruled in 

Wye-Ik v. Dudas thai the USPTO had made an error in the manner it determined PTA. 

. , 1 <. s' . n !; s> ^ ' - is of PTA 



accrued \ o\c 

m sue 1 s « ts of lie 

N \ \ , t iu < <uos >>n o 

p-oo..- v. ! ^ the OIO - ' ( i< k- > ! Ps \ , i <s iu < u . ; 

'it .et mus u I c N x a x < > 4 k 

aecomoai \ ! ! . < v » im which patentee 

< ckst^. in ihc PTA b v ^ v i \ t c court s 

i „ e , < 

( 1 R i '"in Inherc^to:.- -\;v <^a kie k eouavo: ou ^'5;- k ^ im 1 - ;\ >»: 
please charge such fees to our Deposit Account No. 06-09 i 6. 



Respectfully submitted, 



FINNEGA; >ER Si W , F AR AJB< >W, 




Hand Octo " 8 



Gary J. Edwards 
5^7.... Reg^ No. 41.008 
650.849,6600 
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Attorney Docket No. 09145.0021 

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

In. Re U.S. Patent No. 7.363,436 ) 

) 

Issue Date: April 22, 2008 ) Group Art Unit: 2 1 89 

) 

Inventot Fzom Cwan* Hei i et a s Examiner: Horace L. FLOURNOY 

) 

Application No.: 10/808,253 ) Conf No, 4222 

) 

Filed: March 23, 2004 ) 

) 

For; « b SU>\ DI 11 C \ ION IN \ MI Ul ) 
PORT MEMORY SYSTEM ) 

) 

Cossmsssioser for Pateois 
P.O.. Box 1450 
Alexandria, VA 223154450 

Sir: 

The Office ,s t the - 1 1 \ Patent \o Yo ~ Ye '436 patent) with 
i paum v ! w •> l led oa M ^ > * 

1 v Mi \ -. 1 , v < ' << \ng a E.S Patent 

and Trademark < >ffice ( ! .'SP'i ()) delay of 305 days.. A response to the March 24, 
2006. O 1 . s ^ "" c> to r \>t k r delay of <*4 

lay^ Ok titei 3plkati< i was dlowedonMa) I. '00 7 with a requirement that 
forma! drawing be submitted. The issue fee. was paid on July 27, 2008. This case 
became abandoned on August 2, 2007 fos a u in o submit formal 

drawings. Applicants filed a Petition to Withhold Abandonment on October 1, 2007, 
which included copies of the Office Action mailed March 24. 2006 (including a form 
PTO-8<->2. and \ form Sb-OM ? i t u 1 ^ the Examiner, and o N ice of Allowance 
mailed May I 2007 ) winch en • :c- ush created a? \pp k \n\ dekn of S 20 da> s for an 
mgofanl rmation Disclosure Statement. Die October 1,2007 



Customer No. 22,852 
Attorney Docks! No. 09145.002! 

petition was denied » a .Decision mailed February 6, 2008. Applicants filed a Petition 
to Revive ;m I Yun^-mi-ii dp \U«iul<mcd \ v > > « nu. a>Acc J >.ru! drawings, on 
February 20, 2008, creating an Applicant delay of 63 days for the late submission of 
forma 5 drawings The February 20, 20 )8 Pel tion u is gi rnied in a decision m s led 
March 20, 2008, and the application was forwarded to the Publications Branch for 
bounce, creating m \ppiicam dda> s<f Jc2day 

The ve s < • \ »< " % 1 ^ , to^aj >endeney date for 

w Oieausw a liSPI'O 

delay of 396 days. 

Patentee firs he alleged day App! 5 1 c 

filing of an information Dim ; -■ ■■.•-> ..«n October 1. 200? is incorrect,, and 
should not be considered an Applicant delay because Applicant did not file an 
Information Disclosure Statement. Instead. Applicant filed the October L 2007 
Petition which ine f , - m auacmncnJ s« Mamh 24 ,> ! o0 i like Action 

including its accompanying Form 802 and Form SB-08 initialed by the Examiner 
hc s") s were then ineo itei i ' ystem as 

\ s x ■> >\ of 1 20 

days. Because the alleged delay was created by USPTO processing errors, the 
patentee is entitled to not have this erroneous delay count against any patent term that 
the patentee is otherwise entitled. 

Moreover, in view of the decision of the Federal District Court for the District 
of Columbia in Wy&h v. Dudm on September 30, 2008, patentee, submits it is entitled 
to ;< tot 1 •> ^tnc i + ol 312 . *v el dix sum of 3% 



Customer No. 22,852 

; s s v s ! ti x k\ f |!;;| u 'n 

J t S > o d tiic 38*-* da* ^ i < > x 



O , t !< H f i p] 3v 

charge such fees to our Deposit Account No. 06-0916. 



Respe< ! v sub iltt d 
F'JMNfEGAN HENDERSON iA 

Dated: October 17, 2008 - ^ * 

,.. Gary J. Edwards 
Reg. No. 41,008 



1 \ S v i . t > t X I > <■ »v AU\ 

otht. - irr-uni m itk'i s I he alleged 1 20 day delay in subjoining an Mbrmatvo i o- , •> ; < - m o^neiit o-o 
October i , 2007 ;s nor hoUsded. becaireo, for fee reasons presented above, -his a; ;ege;:i dehy was 
erea;ed through USPTO processing errors. 



